ORDINANCE

A Local Ordinance Providing for Licensing and
Kegulating Autownobile Junl Yards in the
Touwn of Wiluington, Essex County, New York

BE IT ENACTED by the Town Board of the Town of Wilmingt n,
=ssex County, New York as followvs:-

Section 1. LEGLSLAIIVE INTERT.

A clean wholesome, attractive environment is cdeclared to
be of importance to the health and safety of the inhabitants and
the safeguarding of their material rights against unwarrantable
invasion and, in addition, such an environment is deemed essential
to the maiﬁtenance and continued development of the economy of the
town of Wilmington and the general welfare of its citizens, It is
furtier declareu that the unrestraincd accunulation cf junk notoy
vehicles is a hazard to such health, safety and welfare of citizens
of the Town necessitating the regulation, restraint gpd elimination
lhereos. At the same time, 11 is recoguized that the maintenance of
Junk yards as hereinafter defined, i3 a useful and necessary business
and ought to be encouraged when not in conflict with the express
purposes of this ordinance..

section 2. DEFINITIQNS.

For ithc purposes of this orudinance, "Junk Yard'" shall -vzn
any place of storage vr deposit, whether in connection with an:ther
business or not, where twe or more unregistered, old, or secon.hanu
motor vehicles, no longer inteudcd or in condition for leyel use
on the public highways, arc held, whether For the purwmone of
reclaiming for use scme or all, of the miaterials thereiﬁ, whetter

metal, glass, fabric, or othsrwise, for the rarpose of diuposing



of the same or for any other purpose; such term shall include any

place of storage or Jdeposit for any such purpose - of used parts or

waste materials from motor vehicles which, taken together, equal in

bulk two or more such vehicles provided, however, the term Jjunk yard

shall not be construed to mean an establishment having facilities for

processing iron, steel or nonferrous scrap for sale for remelting

burposes only,

"Town" as used in this ordinance shall wmean the Town of

Wilmington, Essex County, New York.,

"Motor Vehicle'" shall mean all vehicles propelled or drawn

by power other than muscular power originally intended for use on

public highways,
Section 3. REQUIREMENT FOR OPERATION OR MAINTENANCE,
No person shall Operate, establish or maintain a Junk yard

until he (1) has obtained a license to opcrate a junk yard business

and (2) has obtained a certificate of approval for the location of

such junk yard,.

Section 4. APPLICATION FOR LICENSE AND CERTIFICATE OF

APPROVAL .

Application for the license and the certific:te of
approved location shall be made in writing to the Town Board of the

Town of Wilmington. The application shall contain a description of

the land to be included within the junk yard. Notwithstanding any

of the provisions of this ordinance, no junk yard hereafter established

shall be licensed to operate if such yard or any part thereof shall

be within five hundred feet to a church, school, hospital, public

building or place of public asusembly.



Section 5. HZARING.
A hearing on the application shall be held within the

Town not less than two nor more than four week - from the date of the

receipt of the application by the Town Board. Notice¢ of the hearing

shall be given to the applicant by mail, postage prepaid, to the
audress givenAin the application and shall be published once in a
newspaper having a circulation within the Town, which publication
shall be not less than seven days befo-e the date of the hearing.
Section 6. LICENSE REQUIREMENTS. At the time an: place

set for hearing, the Town Board shall hear the applicant and all

other persons wishing to be heard on the application for a licensc

to operate, establish or maintain the Jjunk yard. In considering
such application, it shall take into account the suitability of the
applicant with reference to ihis ability to comply with the fencing
requirements or other reasonavle regulations concerning the proposea
junk yard, to any record of convictions for any type of larceny or
receiving of stolen goods, and t» any other matter within the
purposes of this ordinance.

Section 7. LOCATION REQUIREMENTS,

At the time and place set for hearing, the Town soard
shall hear the applicant and all other persons wishing to be heard
on the application for certificate of approval for the location of

the junk yard. In passing upon same, it shall take into account,
after proof of legal ownership or right to suci use of the property
for the license period by the applicant, the nature and development

of surrounding property, such as the proxinmity o. churches, schools,

hospitals, public buildings or other places of public gathering; and



whether or not the proposed location can be reasonably protected
ffom affecting the public health and safety by recason of offensive
or unhealthy odors or smoke, or of vther causes.

SECTION 8, AESTHETIC CONSIERATIONS.

At the hearing regar..iny location of the junk yard, the
Town Board may also take into account the clean, wholesome and
attractive environment which h.:s becn declared to be of vital
importance to the continued general welfire of its citizens by
considering whether or not the proposed location can be reasonably
protected from having an unfavorable effect thereon. In this
connection, the Town Joard may consider collectively the type of
road se¢rvicing the junk yard or from which the junk yard may be
seen, the natural or artificial onarriers protecting the junk yard
from view, the proximity of the proposed junk yard to establishcd
residential and recreational areas or main access routes thereto,
as well as the reasonable availability of suitable sites for the
Junk yard,

‘ Section 9. GRANT OR DENIAL OF APPLICATION; A~°PEAL,

After hearing the governing board shall, within two weeks,
make a finding as to whether or not the application should be granted,
giving notice uf their finding to the applicant by mail, postage
prepaid, to the address given on the application. If approved, the
license, including the certificate ovr approved location shall be
forthwith issued to remain in effect until the following January
first. Approval szhall be personal to the applicant and not assignable.

Licenses shall be renewed annually as of January first in each year

upon paywment of the annual license fee witbout hearing, provided all



common law and the applicant is not convicted of any type of larceny

or the receiving oi stolen goods. The determination of the Town Board

may be reviewed under article seventy-eight of the Civil Practive
Law and Rules,

Section 10. LICENSE FEE:.

The annual license fee shall be twenty-five dollars to be
paid at the time the application is made and annually thereafter in
the event of renewal. 1In event the appiication is not granted, the
fee shall be returned to the applicant. The town, in addition to
the license fee, may assess the applicant with the costs of advertising

such application and such other reasonable costs incident to the hearinc

as are clearly attributable thereto and issuance of the license shall

be conditional upon payment or same.

Scection 11. FENCING.

Before use, every junk yard shall be completely surrounded
with a fence at least eight feet in height which Substantially screens
and with a suitable gate which shall be closed and locked except during
the working hours of such junk yard or when the applicant or his agent
shall be within. JSuch fence shall be erected not nearer than fifty
All motor vehicles and parts thureof

feet from a public highway.

Stored or deposited by the applicant shall be kept within the enclosure
of ithe junk yard except as removal shall be necessary for the trans-
portation of same in the reasonable course of the business. All

wrecking or othcr work on such motor vehicles and parts and all

burning of same within the vicinity of the junk yvard shall be



Town Board, upon granting the license, provided, however, that such
natural barrier conforms with the purposes of this ordinance.

Section 12, ESTABLISHED JUNK YAR.S

For the purpose of this Ordinance, th- location of Junk
yards already established shall be considered approved by the Town
Board where located and the owner therenf deemed sujtable for the

issuance of a license. Within sixty days from the effective date

of this Ordinance, however, the owner shall furnish the Town Board
the information as to location which is required in an application,
together with the license fee, and the Town Beard shall issue him

a license valid until January 1, 15€¢9, at which time said owner

must apply for renewal as herein provided. The issuance of such

a license to owners of establishcd Junk yards shall, however, be
contingent upon compliance by the vwner with all other provisions
of this Ordinance, including but not limited to the fencing
requirements as set forth in Section 11 of this Ordinance.

Section 13, VIOLATION OF ORDINANCE AND OFFEN3LE: PENALTIES

THEREFOR,

(a) The owner or licensee of any such junk yard who
commits or permits any acts in violation of any of the provisions
of this ordinance shall be deemed to have committed an offense against

such ordinance, and also shall be liable for any such violation or

the penalty therefor. #ach day such violation shall continue or be

permitted to exist shall constitute a separate violation.

(b) For every violation of any provision of this crdinance

the person violating the same shall be subject to a fine of not more

than one bhundred dollars or imprisonment not exceedinag thirtu dava



(d) Any person violating this ordinance shall be subject
to a civil penalty enforce«ble and collectable by the Town in the
amount of one hundred dollars for each such oflense. Such penalty
shall be collectable by snd in the name of the Town of eaéh day
that such violation shall continue.

(e) In addition tu the above-provided penalties and
punishment, the Town Board may also maintain an action or proceeding
in the namc of the Town in a court of coumpetent jurisdiction to compel
compliance with or to restrain by injunction the violation of such
ordinance.

Section 14. REPEAL.

All local ordinances or regulations heretofore adopted in
conflict with this ordinance are hereby repealed.

Section 15. SAVING CLAUSE,

If any clause, sentence, paragraph, section or part of
this ordinance shall be adjudged by any court of competent jurisdiction
to be invalid, such judgment shall not affect, impair or invalidate
the remainder thereof, but shall be confined in its opcration to the
clause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgizent shall have been rendered.

section 16, EFFECTIVE DATE.

fthis ordinance shall take effect ten days after the
and posting of a copy of such ordinance pursuant to

publication

Section 133 of the Town Law, except that such ordinance shall take

effect from the date of its service upon any person or party served

personally with a copy thereof, certified by the Town Clerk under

the corporate seal of the Town, and showing the date of its passage



TATE OF NEW YORK )
' ) 33:
COUNTY OF EsSsSEX )

I, Stuart Morgan, Town Clerk of the Town of Wilmington,
Essex County, New York, do hereby certify that I have compared
the annexed Ordinance enacteu by the Town Board of the Town of
Wilmington, Essex County, New York with the original thereof

£iled in my office at Wilmington, New York on the é day of

,ﬁ)oLu%wléza”w lQC'?, and the same is a true .nd correct copy of
* T

suld original and of the whole thereof.
IN WITNES5 WHEREWF, I have hercunto set my hana and
> ik

affixed the seal of said Town this ( day of September, 1969.
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-
Town Clerk of the TowL of Wilmington,

(Town 3seal)
Essex County, New York



AMENDED ORDINANCE
(Amending Ordinance date, November 6, 1967)

A Local Ordinance Providing for Licensing and Regulating Automobile Junk Yards in the
Town of Wilmington, Essex County, New York

BE IT ENACTED by the Town Board of the Town of Wilmington, Essex County, New York
as follows:

This Amendment to the aforementioned Ordinance shall include revisions to Section 2:
Definitions and Section 3: Requirement for Operation or Maintenance.

SECTION 2: DEFINITIONS

Junked Vehicles means any motor vehicles whether automobile, bus, trailer, truck, tractor,
motor home, motorcycle, mini bicycle, snowmobile, all terrain vehicle, go-cart, bicycle, golf
cart, lawn tractor, boat, snow blower, lawn mower, travel trailer, camper, or any other pieced
machinery originally intended for travel on the public highways which (1) is unlicensed,
wrecked, stored, discarded or dismantled or partly dismantled; which is not intended or in any
type of usable condition. With respect to any motor vehicle not required to be licensed or motor
vehicle not usually used on public highways, the fact that such motor vehicle has remained
unused for more then six (6) months and is not in condition to be removed under its own power,
shall be presumptive evidence that such motor vehicle is a “junk vehicle”.

SECTION 3: REQUIREMENT FOR OPERATION OR MAINTENANCE

Individual Junk Vehicles No individual junk vehicle, as that term is defined herein, may be
located so as to be visible from public roads, public trails, public boat or canoe routes for a
period of greater than six (6) months. In the event that a junk vehicle is visible from these areas,
the junk vehicle must be removed within ten (10) days of receiving notice from an authorized
officer of the Town of Wilmington.

Anyone in violation of this Section 3 shall be subject to the same penalties as set forth in Section
13 of the original Ordinance.

BE IT FURTHER ENTEND THAT: All other provisions of the original Ordinance regarding
this Licensing and Regulations of Automobile Junk Yards, dated November 6, 1967 shall remain
in full force and effect.

This Ordinance shall take effect ten (10) days after publication and posting of said Ordinance
pursuant to applicable Section of Town Law.



STATE OF NEW YORK }

}
COUNTY OF ESSEX }

I, Gerald Bruce, Town Clerk of the Town of Wilmington, Essex County, New York, do hereby
certify that I have compared the annexed Ordinance enacted by the Town Board of the Town of
Wilmington, Essex County, New York with the original thereof filed in my office at
Wilmington, New York on the /4 day of QM,Q i , 2010, and the same is a true and
correct copy of said original and of the whffe theréof.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Town this

1Y dayof 9,,,(/&4 ,2010.
/
ECL@{M ﬂgj\/u/uﬁ

Gerald Bruce, Town Clerk

(TOWN SEAL)



